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ADOPTED REGULATION OF ThE

COLORADO RIVER COMMISSION OF NEVADA

LCB File No. R148-13

§1 to 39, inclusive, and 41 to 44, inclusive, become effective on June 23: 2014

§40 becomes effective on October 1, 2017

EXPLANATION— Matter in italla is new; matter in brackets i*ii’d r.wIcriflhl is material to be omitted.

AUTHORITY: §1, 2,4-6, 17 and 19-25, NRS 538.201; §3, 7-16, 18 and 26-44, NRS 538.181
• and 538.201.

A REGULATION relating to the Colorado River Commission of Nevada revising provisions

( governing practice and procedure before the Commissidn; adopting provisions
governing the allocation of dertain power from the Boulder Canyon Project to new
allottees; revising various provisions governing the marketing of elecfrib power by the
Commission; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:
Existing federal law requires the United States Secretary of Energy to create from existing

allocations ofpower from the Hoover Dam a pool of power for allocation by the Colorado River
Commission of Nevada to new allottees for delivery commencing October 1,2017. (43 U.S.C. §
619a(a)(2)) Under existing state law, the Commission holds and administers all rights and
benefits pertaining to the distribution ofpower from the Hoover Dam and may enter into
contracts relating to that power, including, without limitation, contracts relating to the
transmission and distribution of that power. (NRS 538.181)

Sections 7 and S of this regulation set forth the procedures the Commission will follow in
developing criteria for the allocation ofpower to new allottees and evaluating applications for an
allocation of power to new allottees. Section 7 provides that afterconducting a public meeting
and considering comments by meeting participants, the Commission’s staff must prepare a draft
order setting forth proposed criteria for the allocation of the power by the Commission. The
Commission will conduct a hearing on this draft order and issue a decision establishing the
criteria for the allocation ofpower to new allottees. Section 8 sets forth the procedure the
Commission will use to accept and consider and applications for an allocation ofpower to new
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allottees. Sections 12 and 13 of this regulation require a new allottee seeking to contract with the
Commission for the purchase of power to meet certain requirements.

Under existing federal law and state regulations, dertain entities have entered into contracts
for the purchase from the Commission of power from the Hoover Dam. (43 U.S.C. § 619a(1);
NAC 538.690) These contracts expire on the last day of the billing period for September 2017.
(NAC 538.500) Section 16 of this reguiaflon provides that upon the expiration of such a
contract, the Commission will offer the contractor a new contract for the delivery of power for
the period commencing on October 1, 2017.

Existing regulations set forth certain terms and conditions for contracts for the purchase of
power from the Boulder Canyon Project. (NAC 538.490-538.670) Section 16 requires a contract
for the purchase of power from the Boulder Canyon Project for a period commencing on or after
October 1, 2017, to require the contractor to pay a proportionate share of this State’s contribution
to the cost of the Lower Colorado River Multi-Species Conservation Program established under
federal law and to pay certain fees, tariff rates and charges required by existing law.

Sections 26-40 of this regulation amend various provisions relating to the marketing of power
by the Commission.

Section 41 of this regulation amends provisions relating to the creditworthiness and collateral
requirements of contractors who purchase power from the Commission. Section 41 also
authorizes the Commission to require a contractor to make payments to a cash working capital
fimd established by the Commission or to require a contractor to prepay for power from the
Commission.

Section 42 of this regulation authorizes the Executive Director of the Commission to
reallocate on a short-term basis the hydroelectric power allocated to a contractor if the
contractor’s allocation is suspended by the Commission because of the contractor’s
nonperformance.

Sections 4-6 and 18-25 of this regulation amend various provisions relating to practice and
procedure in proceedings before the Commission.

Section 1. Chapter 538 of NAC is hereby amended by adding thereto the provisions set

forth as sections 2 to 16, inclusive, of this regulation.
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Sec. 2. As used in 1/ifs chapter, unless the context otherwise requires, the words and

terms defined in NA C 538.010 and section 3 of this regulation have the meanings ascribed to

them hi those sections.

Sec. 3. “Schedule D” means the schedule appearing at 43 US.C § 619a(’aff2ffA) which

specifies the amount oft

1. Contingent capacity of the Hoover power p/alit; and

2. Associatedfinn energy,

allocated in that schedulefor a/location to new allottees.

Sec. 4. A document is considered officially received by the C’onunission only if it is:

1. Delivered to the Commission ‘s office in Las Vegas in person or by United States snail;

2. Presented to the Comndssion during a hearing;

3. Filed electronically through the Oimmission ‘.‘ website, ifan electricfiling system is

available, and by Visited States mail; or

4. Filed with (‘onunission in any other manner directed by the Executive Director.

Sec. 5. 1. The Commission will maintain a service listfor each case for which a

hearing wi/I be held.

2. A person may submit to the Executive Director a written request to be placed on the

service list maintahied by the Commission pursuant to subsection 1. If a person makes such a

request, the Jommission wi/I send the person either copies or electronic snail notification ofall

notices and orders issued by the ‘omnzission or a presiding officer hi the case to which the

service list applies.

——3——
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3. A person placed on the service list maintained by the conunission pursuant to

subsection 1 is responsiblefor iiotfpiiig the Executive Director in writing of any changes in

the electronic or physical address contact information for that person.

Sec. 6. 1. The conunission may appoint one or more presiding officers to preside over

and conduct hearings or other proceedings, or any portion thereof in any matter pending

before the commission. The commission, hi its discretion, may appoint an employee of the

Commission or any other person to serve as a presiding officer.

2. If the Commission appoints a presiding officer to preside over and conduct any hearing

or proceeding, within 30 days after the close ofall evidentiary hearings hi the matter, the

presiding officer shallfile with the Commission a draft order that sets forth thefindings amid

conclusions of the presiding officer and the reasons and basesfor thosefindings and

conclusions, The draft order nmst be served promptly on each party of record.

3. Any party of record mnayfile comments to the draft order ofa presiding officer. Any

such comments must befiled with the Co,nnilssiom; with?,, 30 days after the issuance of the

draft ordem

4. Upon review of a draft orderfiled with the commission by a presiding officer amid any

comments to the draft orderfiled by a party of record, the commission ‘nay affirm or modjfj’

the draft order, in whole or hi part, remand the draft order to the presiding officerforfurther

proceedings or take any otherjust and reasonable action with regard to the draft ordem

including, without limitation, replacing the draft order with an order of the Commission.

Sec. 7. 1. The commission will develop criteria for the allocation ofpower designated

hi Schedule D hi accordance with this section.
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2. The Commission ‘.s staffmust prepare a draft order sellingforth proposed criteria for

the allocation by the commission ofpower designated in Schedule 9. To prepare the draft

ordei the (‘onunission ‘s staffmust:

(a) coi;ditcr a public meeting that complies with the provisions of chapters 241 and 538 of

NRS and NAC 538.0 75 to 538.330, hiciusive, and sections 4 to 8, inclusive, of this regulation.

In addition to satisfj’ing the requirements of chapters 241 and 538 of ATRS andN4C 538.0 75

to 538.33 0, inclusive, and sections 4 to 8, in clusive, of this regulation, the notice must:

(1) Describe the power designated iii Schedule Dfor wh(ch allocation criteria is being

developed;

(2) Setforth the proposed criteria to be used by the comitmnission for the allocation of

power designated in ScheduleD;

(3,) Include a proposedformfor applyingfor an allocation ofpower designated in

Schedule D;

(4) State that, at the public meeting, the comnnussioms ‘s staff will accept questions and

oral commentsfrom persons attending the meeting; and

(5) State a deadlinefor the submission of written comments to the Commission’s staff

(b) Consider written comments submitted to the Commission ‘s staffon or before the

deadline for the submission of written continents and the questions and oral comments

presented at the public meeting.

3. After preparing the draft order described in subsection 2, the commission ‘s staffmust:

(áI Serve a copy of the draft order on each person who submits:

--5--
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(1,) Written comments to the commission’s staff on or before the deadlinefor the

submission of written ‘conunents or submitted questions or oral comments a/the public

meeting conducted pursuant to subsection 2.

(2) A request to the Executive Director to be in citided on a service us/for proceedings

related to the development of criteria for the allocation ofpower designated in Schedule D.

(‘b.) Post a copy of the draft order on the commission ‘s Internet website.

4. The Commission ivil! con duct a hearing and issue a decision on the draft order

prepared by the Commission’s staffpursuant to subsection 1. The hearing will be conducted,

and the Commission’s decision issued, in accordance with the prOvisions of chapters 241 and

538 ofNRS and N4 C 538.075 to 538.330, inclusive, and sections 4 to 8, inclusive, of this

regulation. In addition to satisfying the requirements of chapters’ 241 and 538 of NRS and

J’L4C 538.075 to 538.330, inclusive, and sections 4 to 8, in elusive, of/his regulation, the notice

must in dude, without limitation, a copy oft/ic draft order prepared by the Commission ‘s staff

pursuant to subsection 2.

5. The proceeding described iii this section is not a contested case as defined in NRS

233 B. 032.

Sec. 8. 1. The conunission ‘s staffmust conduct a public meeting that complies with the

provisions of chapters 241 and 538 ofNRS and NAC 538.0 75 to 538.330, inclusive, and

sections 4 to 8, inclusive, of/his regulation to discuss the process of allocathig power

designated in Schedule D and accept questions and comments concerning that process. In

addition to satisJj’ing the requirements ofchapters 241 and 538 of [‘IRS and [MAC 538.0 75 to

538.330, inclusive, and sections 4 to 8, inclusive, of this regulation, the notice must state:

—6--
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(a) That applicationsfor an allocation ofpower designated in Schedule D ‘nay be

submitted after the public meethig;

(b,) A deadline for the submission ofapplicationsfor an allocation ofpower designated in

Schethde D; and

(ç) That, at the public meeting, the Commission’s staff will accept questions and oral

comments front persons attending the nzeeting.

2. After the public meeting conducted pursuant to subsection J, a person who wishes to

applyfor aix allocation ofpower designated in Schedule D may submit an application to the

coninzission ‘s staff The application must:

(a) Be on a form provided by the commission.

(4) Setforth the applicant ‘sfull name and mailing address and anyfacts and exhibits

required by Ia it’.

‘c) Be signed by the applicant

3. The commission ‘s staff must review any application submitted pursuant to subsection

2 and prepare a draft order containing a recommendation for the Commission’s disposition of

each application. The Commission’s staffmust provide a copy of the draft order to each

applicant. An applicant must file any comments on the draft order with the Commission within

30 days after iii e Commission staff issues the draft order.

4. The (‘onunission will conduct a It earing and issue a decision on the draft order

prepared by t.he Commission’s staffpursuant to subsection 3. The hearing will be conducted,

and the commission ‘s decision issued, in accordance with the provisions ofchapters 241 and

538 ofIvRS andNAC 538.0 75 to 538.330, inclusive, and sections 4 to 8, inclusive, of this

--7--
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regulation. In addition to satisJing the requirements of chapters 241 and 538 ofNRS and

NA C 538.075 to 538.330, hiclusive, and sections 4 to 8, inclusive, of this regulation, the notice

must include, without limitation, a copy of the draft order prepared by the Commission’s staff

pursuant to subsection 3.

5. After the issuance of the Commission’s decision on (lie draft order prepared by the

Conunission ‘s staffpursuant to subsection 3, (lie Commission’s staff must advertise the notice

required by subseclio,i 4 ofNRS 53& 181. if the commission receives an objection to its

decision on the application within 10 days after the date of the last publication of the notice

required bp subsection 4 ofNRS 538.181, the Commission will conduct a hearing on the

objection not later thati 30 days after the date of the last publication of the notice.

6. If an applicant that has been offered an allocation ofpower designated in Schedule D

from the Commission fails to enter into a contract wit!, the Commission within 90 days after

being offered the allocation ofpower, the C’onunission will reallocate site amount ofpower

offered to (Ii at applicant to other applicants at the Commission ‘s discretion.

7. Exceptfor a hearing conductedpursuant to subsection 5, the proceeding described in

this section is not a contested case as defined hi NRS 233B.032.

Sec. 9. “Schedule A” means the schedule appearing at 43 US.C 619a(affl)(A) which

specj/ks the amount oft

1. onthigent capacity of the Hoover power plant; and

2. Associatedfirm energy,

allocated in that schedule.

--8--
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Sec. 10. “Schedule C” means the schedule appearing at 43 US. C § 6l9aç’a) (1) IC) which

specifies the priority of entitlement ofthe states ofArizana, €‘aljfornia and Nevada to excess

energy generated at the Hoover power plant.

Sec. 11. The Commission will allocate power designated in Schedule D in accordance

111th this chapter and to achieve the greatest possible benefit to this State.

Sec. 12. An applicant that is an electric utility and is seeking to contract with the

Co,nmission for the delivery ofpowerfrom the Boulder Canyon Project designated in

Schedule D commencing on or afier October 1, 20] 7, nwst supply information as requested by

the C’ommission and must demonstrate that, on or before the date determined by the Executive

Director, the applicant:

1. Is an entity to which the Jo,nmission is authorized by law to sell electricity or provide

transnission service or distribution service, or both;

2. Is able to receive energyfrom one or more of the points ofdelivery authorized by the

Connuission;

3. Is able to maintain a ratio between “real power” in kilowatts and “apparent power” iii

kilovoltamperes (“powerfactor’9 within at least 95 percent, if called upon to do so, or is able

to receive power over thefacilities of a utility that is able to maintain that ratio;

4. Meets the requirementsfor any programfor integrated resource planning or a similar

program, however designated, setforth as a condition to the purchase oJpower by federal or

state law;

5. Has an annual peak load ofat least 1 megawatt;
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6. Has load located within Western ‘s defined marketing area in di is Statefor the Boulder

Canyon Project; and

7. Gomplies with any other requirements imposed by the Commission.

Sec. 13. An applicant that is not an electric utility and is seeking to contract with the

Commission for the delivery ofpowerfrom the Boulder Ganyon Project designated in

Schedule D commencing on or after October 1, 2017, must supply information as requested by

the Commission and mnust demonstrate that, on or before the date determined by the Executive

Director, the applicant:

I. Is an entity to which the Commission is authorized by law to sell electricity or provide

transmission service or distribution service, or both;

2. Is able to receive energy from one or more of the points of delivery authorized by the

Commission;

3. Will receive powerfrom the (‘ouzmnission over thefacilities ofan electric utility that is

able to maintain a ratio between “real power” in kilowatts and “apparent power” in

kilovoltamperes (“powerfactor’9 within at least 95 percent, ff called upon to do so, or is able

to receive power over the facilities of a utility that is able to maintain that ratio;

4. Will receive powerfroni the Commission over thefacilities of an electric utility that

meets the requirementsfor any programfor hitegrated resource planning or a similar

program, however designated, setforth as a condition to the purchase ofpower byfederal or

state law;

5. Has an annual peak load of at least 1 megawatt;

--10--
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6. Has load located with?,, Western ‘s defined inariceting area hi this Statefor the Boulder

(‘aityon Project; and

7. Complies wi/li any other requirements imposed by the C’on;,nission.

Sec. 14. 1. The Co,nnüssion ivY! reallocate power that becomes availablefor

reallocation pursuant to NAC 538.440 and 538.450 in accordance with the provisions of this

section an d to ac/I ieve tile greatest possible benefit to this State.

2. As soon as practicable aflerpoiver becomes availablefor reallocation by tile

Conunissioi, pursuant to NAC 538.440 and 538.450, the Commission’s staff must notify the

public of the availability of the powei; The ii 0/ice nuts!:

(a) Describe the power to be allocated;

bJ Setforth the proposed criteria to be used by the Commission for the allocation of the

power;

(c) Include a proposedformfor applyingfor an allocation of the poster; and

(d) Setforth the dates during which applications may be submitted.

3. A person who wishes to applyfor an allocation ofpowerfrom the (‘onunission

pursuant to this section must submit an application to the C’onunission ‘s staff The application

must:

(a) Be on a form provided by the Commission.

(h.I Setforth the applicant ‘sfidl name and mailing address and anyfacts and exhibits

required by law.

cc,) Be signed by the applicant

——Ii——
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4. The Co,nndssion ‘s staff must review any application submitted pursuant to subsection

3 and prepare a draft order containing a recommendation for the Commission’s disposition of

each application. The Z’oinmission ‘s staff must provide a copy of the draft order to each

applicant. An applicant mustfile all)’ comments on the draft order with tile C’omniission ;t’ithin

30 days after the Co,nn,ission ‘s staff issues the draft order.

5. The €‘o,n,nission will conduct a hearing and issue a decision on the draft order

prepared by the Co,n,nission ‘E sttiffpursuant to subsection 4. The notice of the hearing must

include, without limitation, a copy of the draft order prepared by the Commission’s staff

pursuant to subsection 4.

6. After the issuance of the (‘onunission ‘s decision on a draft order prepared by the

Commission ‘s staffpursuant to subsection 4, the C’on,nilssio,z ‘s staff must advertise the notice

required by subsection 4 of NRS 538.181. If the Commission receives an objection to its

decision on the application within 10 days after the date of the last publication of the notice

required by subsection 4 ofNRS 538.181, the Conunission will conduct a hearing on the

objection not later thai, 30 days after the dale of the last publication ofthe notice.

7. If an applicant that has been offered an allocation ofpowerfrom the Commission

pursuant to this section fails to enter into a contract with the Commission within 90 days after

being offered the allocation ofpower, the ‘onimission ,vill reallocate the amount ofpower

offered to that applicant to other applicants at the Commission’s discretion.

8. Exceptfor a hearing conducted pursuant to subsection 6, the proceedings described in

this section is not a contested case as defined in NRS 233B.032.

--12--
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Sec. 15. Before the expiration of a contractfor (lie delivery of long-term powerfrom the

Boulder canyon Project designated hi Schedule A or Schedule B pursuant to subsection I of

NAC 538.500, the Commission scill offer the contractor a new contractfor the deliveiy ofsuch

powerfor the period commencing on October 1, 2017, and ending on September 30, 2061

Sec. 16. 1. A contractfor the delivery ofpowerfrom the Boulder Canyon Project

designated in Schedule A or Schedule B commencing on or after October 1, 201 7 must

iii dude a pro vision requiring the contractor to pay:

‘a) A proportionate share of this State’s contribution to the cost of the Lower colo,ado

River Multi-Species Gonservation Program, as defined in section 9401 of the Onmibus Public

Land ManagementAct of2009, Public Law 111-11; and

(b) Applicable tariff rates and charges pursuant to paragraph (a) ofsubsection 4 ofNRS

704. 787 jf the contractor obtains electric distribution servicesfrom an electric utility that

primarily serves densely populated counties, and is a customer of the Conunission pursuant to

paragraph (a) or (b,) ofsubsection I ofNRS 704. 787.

2. A contractfor the delivery ofpowerfroni the Boulder caiyoii Project designated hi

ScheduleD commencing on or after October 1, 2017, must include provisions requiring the

new allottee to:

(a) Pay a proportionate share of this State’s contribution to the cost of the Lower Colorado

River Multi-Species Conservation Program, as defined hi section 9401 ofthe Omnibus Public

Land ManagementAct of2009, PublicLaw 111-11;

(b,) Participate through the Commission in the Boulder Canyon Project Implementation

Agreement;

--13--
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(c) Pay a pro rata share of Hoover Dam repayable advances required to be paid by

contractors who entered into contractsfor the delivery ofpowerfroin the Boulder Canyon

Project before October 1, 2017;

(d,) Meet (lie requirementsfor any program for integrated resource planning or a similar

program, however designated, setforth as a condition to the purchase ofpoiver byfederal or

state law, or receive powerfrom the Commission over the facilities of an electric utility ti; at

meets the requirementsfor such a program;

(e,) Pay applicablefees, tarff rates and charges pursuant to subsections 2 and 3 ofNRS

704.787 and paragraph %,) of subsection 4 ofPvRS 704.787, Vthe contractor:

(1) Is located hi the service area of an electric utility that primarily serves densely

populated counties;

(2) Is a customer of the Commission pursuant to paragraph (c) of subsection I ofNRS

704. 787; and

(3,) Will receive powerfro,n Schedule D at delivery points that are not served pursuant

to an existing Distribution Only Service Agreement; and

0 Pay applicable tarjff rates and chargesfor its allocation ofpowerfrom Schedule D

pursuant to paragraph (a) of subsection 4 ofNRS 704.787 j[the contractor:

‘I) Is located in the service area of an electric utility that primarily serves densely

populated counties;

(2) Is a customer ofthe (‘ommission pursuant to paragraph ‘b,) ofsubsection 1 ofNRS

704. 787;

_.j4..
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(3,) Wi/I receive powerfrom Schedule Dat deflvery points that are served pursuant to an

existbig Distrib jition Only Service Agreement; and

(4) Has not previously paid such rates and such charges.

3. As used hi this section, “electric utility that primarily serves densely populated

counties” has the meaning ascribed to it hi NRS 704.781

Sec. 17. NAC 538.0 10 is hereby amended to read as follows:

538.0 10 1-A ‘--—iim+hi+e1iaptcr. utie—f1i€-eemct oihcr’.’’isc rczguirL’54 “Commission”

means the Colorado River Commission of Nevada.

Sec. 18. NAC 538.075 is hereby amended to read as follow’s:

538.075 1. The provisions ofNAC 538.075 to 538.330, inclusive, and sections Jto 8,

inclusive, of this regulatio, govern all practice and procedure before the Commission.

2. The pro visions ofNA C 538.075 to 53 8.33 0, in clusive, and sections 4 to 8, inclusive, of

this regulation apply to the a/location by the C’o,n,nission ofpo ;ver designated hi Schedule D

for deliveiy commencing on or afler October 1, 2017.

3. To the extent that anj’ action before the commission is not covered by the pro visions of

NA C 538.075 to 538.330, inclusive, and sections 4 to 8, inclusive, ofthis regulation the

Executive Director may determine the proceedings to apply to the action, including, with out

limitation, the use of workshopsfor rulemaking.

Sec. 19. NAC 538,180 is hereby amended to read as follows:

538.180 1. Upon the initiative of any interested person, fw 1tlw1 eafth..! J)iree+twj a

complaint may be made alleging one or more causes of action based on {ehaee8-&N’.

--15--
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subsection 4 ofA’RS 538.181 and NRS 538.221. Facts constituting acts or omissions must be

stated with such particularity as to enable the respondent to prepare a defense to the complaint.

2. All applicable statutes, regulations and orders of the Commission must be cited, together

with the dates on which the acts or omissions occurred.

3. If more than one cause of action is alleged, each cause of action must be stated and

numbered separately.

4. Two or more complainants may join in one complaint if their respective causes of action

are against the same person and deal with substantially the same violation of a statute, regulation

or order of the Commission.

5. Every complaint must be in writing, signed and verified by the person making it, and

filed with the Commission.

6. A complaint will be set for hearing at the earliest convenience of the Commission unless

the Commission receives notice of satisfaction of the complaint.

Sec. 20. NAC 538.200 is hereby amended to read as follows:

538.200 The Chair of the C’onnnission, the Executive Director or the presiding officer

may, upon written notice to all parties of record, hold a prehearing conference to:

1. Formulate or simplify the issues;

2. Obtain admissions of fact and documents in order to avoid unnecessary proof;

3. Arrange for the exchange of proposed exhibits or prepared expert testimony;

4. ILimiti Identjfy and Ihnit the number of witnesses, specjfy the subject sizatter of

witnesses’ testimony and consolidate the examination of witnesses;

5. Establish a procedure for the hearing; and

--16--
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6. Consider any other mattezs which may promote orderly conduct and expedite the

disposition of the proceedings or achieve a settlement.

Sec. 21. NAC 538.2 10 is hereby amended to read as follows:

538.210 1. Hearings will be held before the Commission or its designated presiding

officer. fA—pfe€iding officer may-he—n member of the Cornrnision or a rcprcseen4e-de&i’.

biL4heComrni:z:Dn to conduct a hearing]

2. Notice of a hearing will be served at least 20 days before the time set for the hearing.

3. A hearing which has previously been continued may be reset on notice of not less than 10

days.

4. Hearings will be held at the time and place designated by the notice.

Sec. 22. NAC 538.290 is hereby amended to read as follows:

538.290 1. The Commission’s order or decision will be rendered within J-94’.j 180 days

after the completion of its hearing.

2. A proceeding stands submitted for decision by the Commission after the taking of

evidence, the filing of briefs and the presentation of any oral argument permitted by the

Commission.

Sec. 23. NAC 538.300 is hereby amended to read as follows:

538.300 1. Within 20 days after the Commission renders a decision or order f4fo!/owing

a hearing, the aggrieved party may apply for a rehearing, setting forth the grounds for the

petition.

--17--
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2. The Commission will act upon such a petition within 30 days after the effective date of

the order or decision upon which the rehearing is requested, but if the Commission does not take

action on the petition within that time, the petition shall be deemed denied.

3. The Commission or presiding officer on his or her own motion may order a rehearing

within 30 days after the rendering of the decision if a mistake, fraud or a misconception of facts

led to the original decision.

4. The filing of a petition for a rehearing upon an order or decision does not excuse

compliance with it or suspend its effectiveness unless otherwise ordered by the Commission.

Sec. 24. NAC 538.320 is hereby amended to read as follows:

538.320 1. Any member of the public may petition the Commission for a declaratory

order or an advisory opinion on the applicability of any statutory provision or ltrnH regulation

1.a:s1*el3fretl,*p_ewJ ,vithi,z the jurisefiction oft/ic Commission.

2, A petition for a declaratory order or an advisory opinion must be in writing.

3. The Commission will issue a declaratory order or render an advisory opinion in writing

within 90 days after its receipt of the petition in proper form.

Sec. 25. NAC 538.330 is hereby amended to read as follows:

53 8.330 1. A petition for the adoption, filing, amendment or repeal of a regulation of the

Commission must be in writing and be delivered to the offices of the Commission.

2. A petition filed pursuant to subsection I will not be classjfied as a petition for the

purposes ofapplying the procedures setforth iii NA C 538.075 to 538.330, inclusive, and

sections 4 to 8, inclusive, of this regulation.
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3. The Commission will send any statement denying such a petition or correspondence

concerning the petition to the petitioner by certified mail.

Sec. 26. NAC 538.340 is hereby amended to read as follows:

538.340 As used in NAC 538.340 to 538.746, inclusive, and sections 9/c 16, inclusive, of

this regulation, unless the context otherwise requires, the words and terms defined in NAC

538.350 to 538290, inclusive, and sections 9 and 10 of tins regulation have the meanings

ascribed to them in those sections.

Sec. 27. NAC 538.410 is hereby amended to read as follows:

538.410 An applicant H+r an-H14t a44,n-tHt+wei’-&oiii{seeking to contract with the

Commissionfor (lie delivery ofpowerfrom the Boulder Canyon Project designated hi

Schedule A, Schedule B or Schedule C commencing before October 1, 201 7 or powerfroni

the Parker-Davis Project or die Salt Lake City Area Integrated Projects must supply

information as requested by the Commission and must:

I. Be an entity to which the Commission is authorized by law to sell electricity or provide

transmission service or distribution service, or both;

2. Be able to receive energy from one or more of the 14simtisun’:l points of delivery fz

including. ‘sWhout HmiL,tion. Amargosa ubtation, Boic zubtation. Boulder City :;wilchyard,

1*u14ei—Citv tap, Clad: tic’—la1sidc nubztation. Mcad ubtLflion or ND’.\port suhtaflon1

authorized by the Commission;

3. Be able to maintain a ratio between “real power” in kilowatts and “apparent power” in

kilovoltamperes (“power factor”) within at least 95 percent, if called upon to do so;
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4. Meet the requirements for a program for integrated resource planning or a similar

program, however designated, set forth as a condition to the purchase of power by:

(a) Regulations adopted by Western pursuant to 42 U.S.C. § 7276;

(b) Federal statute; or

(c) The Commission; and

5. If the applicant is an electric utility:

(a) Have a jjwüit4j;slI load that:

(1) Has a peak demand of at least 8 megawatts; and

(2) Is located within Western’s defined marketing area in this State for Ipo’.’er from] the

Boulder Canyon Project, Parker-Davis Project or Southern Division of the Salt Lake City Area

Integrated Projects; and

(b) Be qualified to receive preference power under the applicable provisions of federal law

relating to preference power when applying for electric power from the Parker-Davis Project or

Salt Lake City Area Integrated Projects.

Sec. 28. NAC 538.420 is hereby amended to read as follows:

538.420 fH Power from the Boulder Canyon Project j-and-}, the Parker-Davis Project and

the Salt Lake City Area Integrated Projects will be marketed by the Commission during 4+wal

the seasons as

• (a) ‘11w summeesetsen for any—c-a{endar year is the 7 month—period beginning the firJ day of

the Commission’s billing period lhr March and continuing through the last day allis billing

period for Scptemhef7
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(h) The wnior season far any ca]end year is the S month period bagififi-i1-4he--flfM day of

1-1KefmI+441Hing pew9€Nor October and continuing through-the1na day of h.s-bi#iii.g

pQiic d l r 1chruaK- n ilie-ties I-M1eee+1qe—’aflthtf—eM’:

14n*et 110tH 11k! •Stll—l—ak-c

(+mi:&ii

(a) huimieia LbOfl for any calendar year iz the 6 month period beginning the first day of

the Comrnision’s billing period for April and continuiig through the lt day of41*N4i4g

— I IW-\*FIM

fIhwIns4*l•l11i-penc.4-f—Qcr and continuing thn*+gh the last dcv ‘fits hifl4iw

period thr Mareh—eP4Ijt’ext sueeecding calendar year.I defined by Western.

Sec. 29. NAC 53 8.440 is hereby amended to read as follows:

538.440 If a contractor loses or surrenders its entitlement to power allocated toil by the

Commission pursuant to NAC 538.340 to 538.670, inclusive, and sections 9to 16, inclusive, of

tins regulation, the Commission will reallocate that power in the manner provided in jthtt’c

pwk1÷n4 section 14 ofthis regulation.

Sec. 30. NAC 53 8.450 is hereby amended to read as follows:

538.450 j143 Except as otherwise provided hi subsection 6 ofsection 8 of this regulation

and subsection 7 ofsection 14 of/his regulation, Van entity that has been offered an allocation

of power from the Commission fails, within

(-1wniHt4ien4 90 days after behig offered the allocation ofpower, to enter into a contract with

the Commission in accordance with the terms and conditions set by the Commission, the
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Commission will reallocate the amount of power offered to that entity in the manner provided in

lN—&3-8-444) to 53S4i43rim1urAvc.[section 14 of this regulation.

Sec. 31. NAC 53 8.460 is hereby amended to read as follows:

538.460 44-4 Each contractor must meet the minimum recommendation for reserves set by

the Western ]-c4lsrnt4 Electricity Coordinating Council f

1 ]icv is-a fctNckn

upk i* cnsH eJ - H tpac. rf unless (lie contractor receives powerfrom the commission

over (lie facilities of a utility that meets the ,ninbnum reconunendationfor reserves set by the

Western Electricity coordinating council.

Sec. 32. NAC 538.500 is hereby amended to read as follows:

538.500 1. ninicsj Except as otherwise provided in this subsection, contracts for the

delivery of long-term power from the Boulder Canyon Project allocated under NAC 538.340 to

538.740, inclusive, and sections 9 to 16, inclusive, of this regulation,for the period ending on

September30, 2017, become effective on the day they are executed and expire on the last day of

the billing period for September 2017, unless terminated before that date by the contractor or the

Commission in accordance with the terms of the contract. The pro visions ofsections]], 12 and

13 of thLc regulation do not apply to lb is subsection.

2. contractsfor the delivery of long-term powerfrom the Boulder canyon Project

allocated under NAC 538.340 to 538.740, inclusive, and sections 9 to 16, inclusive, of this

regulation for the period commencing on October 1, 2017 become effective on the day they

are executed and expire on the day specj/ied in the contract, unless terminated before that date

b’ the contractor or the C’o,n,nission in accordance with the terms of the contract. The
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Commission will determhie the tern: of each contractfor the deliveiy ofpowerfrom the

Boulder Canyon Projectfor a tel?:? of less thai: 50 years commencing on or after October 1,

2017.

3. Contracts for the delivery of long-term power from the Parker-Davis Project allocated

under NAC 538.340 to 538.740, inclusive, and sections 9 to 16, inclusive, of tins regulation

become effective on the day they are executed and expire on the last day of the billing period for

September 2028, unless terminated before that date by the contractor or the Commission in

accordance with the terms of the contract.

RI 4. Contracts for the delivery of long-term power from the Salt Lake City Area

Integrated Projects allocated under NAC 538.340 to 538.740, inclusive, and sections 91o 16,

inclusive, of this regulation become effective on the first day of the billing period for October

1989 and expire on the last day of the billing period for September 2024, unless terminated

before that date by the contractor or the Commission in accordance with the terms of the

contract.

I •-I

5. Except as otherwise pro vided in subsection 2, the term of contracts for short-term power

will be determined by the Executive Director of the Commission for each contract.

15. The Cornffiission will, upon the cxpiralion ofli contract described in suhteclion 1,-eli

In [h C*4l4fH,I4f{hi ne[H--en,?;—4w—eeNuaeIr4—hi:; riuht is—f*jbjeet-—te-t]w condi1ion,—sd-4ef11-m

,,iti”euUttfl 7ti1.N 4,• -•l4H-

Sec. 33. NAC 538.540 is hereby amended to read as follows:
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538.540 1. j\ ivil] A contractor that ja4i+Hat-.:-ks411i 4juinikitw 1.w} is not an

electric utility and II, at purch uses power provided by the Commission from the Boulder Canyon

Project, Parker-Davis Project or Salt Lake City Area Integrated Projects may not share, resell

JnvI ,pooi, lease or change the point of use of that power f

2. Nn{ without the prior approval of the (‘onunission. The C’onunission may approve the

sharing, reselling, pooling, leasing or changing the p0/lit of use ofpower pursuant to (li/s

subsection for a term of not niore than 3 years.

2. An electric utility that contracts with the Commission for power from the Boulder

Canyon Project, Parker-Davis Project or Salt Lake City Area Integrated Projects Imayl

(a) Must receive that power at a location in this State within Western’s defined marketing

area for the projectfrom which the power is obtained.

(h,) May not resell iiii fl that power j4t+4•si- le*.—H-4 \-HtH4iea\%-1tht’u1 outside/Ins State

or outcide Western ‘s defined marketing area for the projectfron; which the power is obtained

without the prior approval of the Commission.

(c) May resell that power to serve customers with in its service area in this State and with in

Western’s defined marketing area for the projectfrom which the power is obtained, without

the prior approval of the Commission.

3. Illic’—N\-idi Ik*t’e(etnpiiiw-j An electric utility that contracts with tire C’onunission

for powerfrom the Boulder Canyon Project must:

(a) Use thefull power resource available to them, including energy, capacity and the

dynamic signal and other ancillary services and, except as otherwise provided in subsection 4,

pass through to its customers located within Western’s defined marketing area for the Boulder
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canyon Project the economic benefits of the energy, capacity, and dynamic signal and oilier -

ailed/al)’ services used by the customers; and

(b,) Upon the request of the Commission, provide to the Commission c staff information

demonstrating conipliance with the requirements of this subsection.

4. Nevada Power Company shall pass through to its residential class of ratepayers the

economic benefits of power from Schedule B.

Sec. 34. NAC 53 8.560 is hereby amended to read as follows:

53 8.560 Except as otherwise provided in this section, 11 for 3 consecutive operating years, a

{ikffi -&1sktiNm:l contractor does not use the full allocation of power made available to it by the

Commission, the Commission, after notifying the contractor, may reduce its allocation to that

contractor to the extent of the contractor’s failure to use that full allocation. A reduction will not

be made if the contractor’s failure to use that full allocation is caused by the implementation of a

program for integrated resource planning or a similar program, however designated, described in

NAC 538.530 and approved for the contractor by Western or the Commission.

Sec. 35. NAC 538.570 is hereby amended to read as follows:

538.570 1. A contractor that is ‘tot a utility and that purchases power pro Wiled by the

commissionfor its own use shall provide the commission with meter data and other

information necessaryfor the pro vision and billing ofelectric service by:

(a) Using suitable equipment for metering power lailocawdi de/iveredto itpuriuant4e-NM2

53g,44) ui-S .N4—nci1si-wr-pv-1detia1a--a*fequiced4 by the ft-*eeut1i- Dirccteef-he}

Commission j
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— - ---I hu ‘qw1whNii-ier ffit at thc contracisr1;anui pii+*

inea*utinu-itnj

the Cornrniszion.j that meets all applicable standards of the electric utility industry or site/i

other standards as may be approved by the Executive Director; or

(fri Obtaining interconnection to the transmission system through an electric distribution

provider that has metering it’hich meets all applicable standards of the electric utility industry

or such other standards as may be approved by the Executive Directo,c

2.. Upon the request of the Commission ‘s staff and at any time specjiled by the

Commission’s staff a contractor must provide the C’ommission ‘s staff with such revenue

quality meter data as may be required by the Executive Director.

3. Upon the request of the Commission’s staff and at any time specj/ied by the

Commission’s stuff a contractor that is not a utility and that purchases power pro vided by the

Commission niust provide the Commission ‘s staff is’ith physical access to the metering

equipment used by the contractor to measure the contractor’s loadfor the purpose of

inspection and ;‘erWcation of the accuracy of the metering equipment.

4. The Executive Director of the Commission shall provide for the IlbI! udju:amentj just

resolution of claims between the Commission and a contractor arising from the inaccuracy of a

meter.

5. On or before September 30, 2017, each contractom or an agent of a contractor, that

obtains al/of its electric pon’erfrom the Commission, must provide the Commission with the

ability to physically disconnect the contractor powerforfailure to pay a power invoicefrom
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the Conunission in a timely inaiziiei without adversely hnpacthzg the deliveiy ofpower to

other contractors.

Sec. 36. NAC 538.590 is hereby amended to read as follows:

538.590 1. The capacity and energy available to the contractors for each month by the

Commission will be shown by an annual report or by exhibits to the contracts for power from the

Boulder Canyon Project, Parker-Davis Project or Salt Lake City Area Integrated Projects.

2. Scheduling and accounting procedures will be established by the Commission to adjust

for any variations between the contractual energy available for delivery and the acaial deliveries.

3. If requested by the contractor, the Commission, in preparing the exhibits, will endeavor to

approximate that contractor’s seasonal and monthly pattern of usage of energy. The extent to

which the Commission is able to accommodate these patterns is contingent upon the monthly

availability of energy.

4. The Commission will, in the contracts for power from the Boulder Canyon Project, allow

for a reduction in capacity due to loss of head or flow orto outages of generating units or other

factors. Such a reduction will be apportioned by the Commission among the contractors for

capacity from the Boulder Canyon Project. The Commission wil] not discriminate between the

capacity designated in Schedule A, lal 13 U.S.C. § 6l9a(aOXA) andi Schedule B and Schedule

Din apportioning the shortages. The pro rata share of any contractor is the proportion its

capacity bears to the total capacity available under FSchc.dule1 Schedule A fand-j, Schedule B

and Schedule D.

Sec. 37. NAC 538.610 is hereby amended to read as follows:
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538.610 1. The rates or charges payable by a contractor to the Commission for capacity or

energy from the Boulder Canyon Project, Parker-Davis Project or Salt Lake City Area Integrated

Projects and for wheeling energy from the Parker-Davis Project or Salt Lake City Area

Integrated Projects must be Western’s effective rates or charges for those resources. These rates

or charges, the Commission’s administrative charge and any other costs associated with the

contracted resource will be shown by a periodic report or by exhibits to the contracts for power

from these projects. These rates, charges and costs may vary due to changing conditions. Some

rates or charges may be estimated for a portion of an operating year with an adjustment, for the

months the estimate is used, in the month the actual rate or charge is established.

2. At the time the Commission is notified by Western of any change in the rates or charges,

the Commission will notify its contractors of the change.

3. The administrative charge is based on a projection for 2 years of all costs for the

Commission’s operations relating to the contractors. Those estimated costs are divided by the

total estimated number of kilowatt-hours of all energy, including both hydroelectric and

nonhydroelectric, to be delivered to contractors to arrive at a rate per kilowatt-hour. f44e-j Except

as otherwise provided hi subsection 4, (lie administrative charge may be increased or decreased

after the Commission notifies the contractors of the grounds for the increase or decrease H and

the effective date of the increase or decrease, which must be not less than 90 days after the

Commission sends (lie notice of (lie increase or decrease.

4. The Conunission may use the expedited procedure setforth hi this subsection to

increase or otherwise revise the administrative charge jf actual revenuefrom (lie

administrative charge is equal to or less than 70 percent of(he revenue projected iii

--28--
Adopted Regulation R148-13



accordance with subsection 3. The commission ‘s staff may develop a proposed increase or

other revision to the administrative chaige and, not later than 30 days before the Commission

meeting at which tire Commission will make a determination on the proposed increase om

other revision, notj/3’ the contractors in writing of the proposed in crease or other revision. The

notice must confab, a statement of the amount of and the grounds fom; the proposed increase

or other revision and the date of the Commission meeting at which the Commission will make

a determination on the proposed hicrease or other revision. The (‘ommission will accept

written commentsfrom contractors regarding the proposed hrcrease or other rev/s/oil which

are submitted not later thai: 15 (lays before the ‘onnnissio,: meeting at which the Commission

will make a determination on the proposed increase or other revision. In determining whether

to increase or otherwise revise the administrative charge, the ‘onunission will review the

proposed increase or other revision to the administrative charge proposed by the

Commission’s staff comments submitted by contractors in accordance with this subsection

and any other relevant info rniation.

5. As soon as practicable, a contractor planning, projecting or experiencing a decrease in

its load o[30 percent or morefor 90 consecutive days or more, in any 12 month period, shall

notj/j’ the Commission of the decrease hi its load.

Sec. 38. NAC 538.620 is hereby amended to read as foliows:

538.620 1. The Commission, in cooperation with the contractor, will establish scheduling,

]iind-] accounting and delive.’y procedures jbt ed—upsn--F4th÷lt+4-p-t++eeH4-. a1ili%e*ffor the

receipt ofpowerfrom the Com,nission that meet the imeeds of the contractor. These procedures

must be sel forth in an agreement approved by the Executive Director of the Commission.
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2. Deliveries of power from the Boulder Canyon Project, Parker-Davis Project or Salt Lake

City Area Integrated Projects will be scheduled by the Commission in advance in accordance

with the procedures set forth in separate scheduling instructions which will provide for schedules

to meet the needs of day-to-day or hour-by-hour operations. The instructions must include

procedures for determining amounts of power from the Boulder Canyon Project, Parker-Davis

Project and Salt Lake City Area Integrated Projects delivered to the contractor at each point of

delivery and procedures for delivery of losses. The procedures must also specify the conditions

under which actual deliveries, which are greater or less than scheduled deliveries during the

month of a particular season, will be adjusted in later deliveries in subsequent months of that

season.

Sec. 39. NAC 53 8.650 is hereby amended to read as follows:

538650 1. The points of delivery and voltages for f4h’!i Western’s defined marketing area

for the Boulder Canyon Project, Parker-Davis Project and Salt Lake City Area Integrated

Projects are:

Location Kilovolts

Boulder Canyon Project

Mead substation 69.0

Mead substation 230.0
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Location Kilovolts

Parker-Davis Project

Amargosa substation 138.0

Clark tie 230.0

Henderson substation 230.0

Mead substation 230.0

Location Kilovolts

Salt Lake City Area Integrated Projects

Amargosa substation 138.0

Boulder City tap 230.0

Clark tie 230.0

Henderson substation 230.0

Mead substation 230.0

Pinnacle Peak/Rogers substation 230.0

2. Delivery will be made at designated points on Western’s “Parker-Davis Project Southern

Nevada Facilities” at rates of delivery not to exceed the available capability of the facilities. The

designated points of delivery and Western’s “Parker-Davis Project Southern Nevada Facilities”

may be modified as required.
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3. The designation of a point of delivery does not imply any obligation on the

Commission’s part to furnish additional facilities or to increase the capabilities of transmission

or of the transformer at the designated points. Each contractor must obtain the permission of the

Commission for any modification to existing facilities and alternate or additional points of

delivery. Requests for taps on Western’s “Parker-Davis Project Southern Nevada Facilities” will

be considered by the Commission individually.

4. Any cost associated with obtaining points of delivery or voltage at other than those set

forth in subsection I is the obligation of the contractor.

5. Power from the Boulder Canyon Project will be delivered at the Mead substation. If a

contractor cannot accept delivery of power from the Boulder Canyon Project at the Mead

substation, arrangements for transmission service to other points of delivery are the obligation of

the contractor.

6. Notwithstanding the pro visions of U: is section, the Gonunission may designate any other

points of de!iveiy and voltages for points ofdeliveiyfor (lie marketing areafor the Boulder

Canyon Project, Parker-Davis Project and Salt Lake City Area Integrated Projects.

Sec. 40. NAC 538.690 is hereby amended to read as follows:

53 8.690 1. Pool 1 consists of a total of 1377.0001 392,239 kilowatts of capacity and

41M57JE-Q334)%IJ 1,032,202,000 kilowatt-hours of energy from the following sources of the

Boulder Canyon Project:

Schedule A Schedule B ScheduleD
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Schedule A Schedule B ScheduleD

Capacity Energy Capacity Energy Capacity Energy

(KW) (KWH) (KW) (KWH) (KW) (KWH)

fl41-M44c4 II 2.000.0001 11,510 25,113,000

190,869 613,689,000 189,860 391,400,000

2. IThi risourl The resource specjfledfor SchethileA and Schedule B is reserved for

allocation to the named entities as follows:

Hoover Capacity and Energy

Contractors Schedule A Schedule B

Capacity Energy Capacity Energy

(KW) (KWH) (KW) (KWH)

lAIiit’rieii1 l%it;ic

41 9

Beulder City 9 0 I 7S7OAOO

ChDmical Lime Co. 41 0

l-Aiicoln Coutia Po’,v1r Di!nricl

I 4;E44 247241 44r 3744r4)
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Hoover Capacity and Energy

Contractors Schedule A Schedule B

Capacity Energy Capacity Energy

(KW) (KWH) (KW) (KWH)

Nevada Powceepe lOt .232 210.098.311- 135.000 a14. 2, 44

6S(1 ‘7 9%42 1--4307 2(444q

‘‘t(lhLH’ >\aJri \\ alt it2447 7tv21)O;l37 14

Titanium M12tJ4efj* 21,307 113.070.71(1 - 44 44

Tronox LLC 17M9 75,561.510 44 §

VaPr,’ 1k*a4c Aociuuon 7.3’16 31 .5’10.8(4é 10151 1—r4N44i-

-84J44444 6.3X44-M41fl 1 44MOt3 412-.01444-M414)j

American Pacjflc Corp. 10,730 47,454,729 0 0

Basic Water Co. 4,874 9,251,239 0 0

Boulder City 0 0 8,584 16,976,897

Cli emical Lime Co. 386 2,055,858 0 0

Lincoln ‘ounty Power District

No. 1 4,876 19,690,457 21,550 73,645,433

Ne;’ada Power Company 101,223 228,093,166 136,336 269,632,798

Overton Power District No. 5 6,571 26,539,288 13,136 19,898,972
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Hoover Capacity and Energy

Contractors Schedule A Schedule B

Capacity Energy Capacity Energy

(KWH) (1(W) (KWH)

Southern Nevada Water 15,357 71,440,089 0 0

A u/hority

Titanhini Metals Corp. 21,609 107,417,054 0 0

T,vnoxLLC 17,824 71,783,386 0 0

Vallej’ Electric Association 7,419 29,963,734 10,254 11,245,900

Totals 190,869 613,629,000 189,860 391,400,000

3. The resource spec(fledfor Schedule D is reservedfor allocation to new allottees as

follows:

Contractors Schedule D

capacity Energy

(KW) (KWH)

New Allottees 11,510 25,113,000
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Sec. 41. NAC 538.744 is hereby amended to read as follows:

538.744 1. The Commission may require a contractor to pay collateral, make payments

to a cash working capitalfund or prepayfor power pursuant to this section.

2. During October in each operating year, and at any other time it deems necessary, the

Commission will conduct a review to determine the creditworthiness of each of its contractors.

I. cxc2p1:

or political subdivision—aed

l’ .3Iic. N;•&idu Puwjut omm ani cni41iv—eqi1-ieu1aH cngagcd—i-&b4ne+f

bu4itH± and t4el•h-ne-e-leew-haj3awe

2.1

3. After 1-a+ the creditworthiness review conducted pursuant to subsection j-k-f 2, the

Commission will establish the amount ofcollateral ,i’!nch a contractor is required tofiwnish

and prescribe the manner in which the contractor is required to furnish that collateral pursuant to

its contracts with the Commission. In no case will the amount of collateral established by the

Commission be less than one-fourth of the contractor’s gross annual purchases.

f3-4 The Commission will not require any of thefollowing tofurnish collateral:

(a) A federal or state agency or political subdivision.

(b The Nevada Power Company or any other entity regularly engaged in the business of

buying and selling electric pon’es;

4. In addition to requiring a contractor toflirnish collateral pursuant to subsection 3, the

Conunission may require a contractor to make payments to a cash working capitalfluid

established by the C’ommission or prepayfor power purchasedfrom the (‘onunission in
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accordance with requirements established by the commission, or both, as deemed necessa,y by

the conmzission to:

(a) Reflect the results of the creditworthiness review conduc/ed pursuant to subsection 2;

(b,) Implement sound risk management policies; and

(cS) Protect time financial Ii ca//h of the Commission and the State ofNevada.

5. If a contractor does not provide and maintain the full amount of the collateral required H

bi’ subsection 3 or niake payments to a cash working capitalfinid as required by the

commission pursuant to subsection 4, the Commission may, in addition to its other remedies

and in the course of its normal invoicing, bill the contractor for an amount necessary to furnish fa

ttl+ the required collateral orfund working capital within a period established by the

Commission, but not to exceed 6 months.

jj 6. Notwithstanding any other provision of NAC 538.340 to 538.746, inclusive, and

sections 9 to 16, inclusive, of this regulation, f a contractorfails to provide and maintain the

fu/I amount of required collateral within the period authorized by the commission,fails to

make payments to a cash working capitalflmd as required by the Commission orfails to

comnply hi a thnej’ manner with any prepayment reqwrenwnts established by the Commission,

the Commission may at any time require a contractor to furnish collateral within 30 days after

written demand in an amount that is greater than the minimum amount set forth in subsection

far} 3, as may be necessary to protect the State of Nevada from any loss that it might suffer as a

result of the contractor’s breach of any covenant or condition of any contract with the

Commission. That amount of the collateral which is greater than the minimum amount set forth
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in subsection f- 3 will be calculated on any rational and appropriate basis as determined by the

Commission.

‘.j 7. As used in this section:

(a) “Date of review” means the date in any operating year on which the Commission

establishes the amount of collateral a contractor must furnish pursuant to its contracts with the

Commission.

(b) “Gross annual purchases” means the total amount of a contractor’s actual purchases of

power, transmission and other related services, if any, under all its contracts with the

Commission, invoiced by the Commission during the test period.

(c) “Test period” means the 12 consecutive months immediately preceding the month

containing the date of review.

Sec. 42. NAC 538.746 is hereby amended to read as follows:

538.746 I. If a contractor fails or refuses to perform any of its obligations under any of its

contracts with the Commission, including, without limitation, any agreement confirming the

purchase of supplemental power from any source, and the Executive Director determines that the

failure or refUsal may expose the Commission to Iigniflcan’I liability H or expose tins State to

financial risk, the Executive Director shall provide written notice of the nonperformanee to the

contractor.

2. If the contractor fails or refuses to cure the nonperformance within 15 days after the date

of the written notice, the I(oiwiitn1 Executive Director may, after j-m-i-11.4nj giving 3 days’

notice in writing to the contractor, suspend the contractor’s allocation of hydroelectric power

under NAC 53 8.340 to 538.746, inclusive, and sections 9 to 16, inclusive, of this regidatioiz and
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discontinue furnishing electric service specified in its contracts with the contractor pending any

further action taken by the Commission pursuant to this section.

3. After the suspension of the contractor’s allocation of hydroelectric power pursuant to

subsection 2, the Executive Director may reallocate firepower to any other contractor or

contractors on a short-tern, basis. A contractor receiving an allocation ofpower pursuant to

this subsection shall comply with all ternis and conditions applicable to that power snider the

contract between the Co,nnzission and the contractor ichose allocation was suspended.

4. Within 30 days after the suspension of the contractor’s allocation of hydroelectric power,

the contractor may petition the Commission for the reinstatement of the allocation,The

Commission will hold a hearing on the petition within 10 days after providing notice of the

hearing as required by NAC 538.075 to 538.330, inclusive 1

1 , and sections 4 to 8, inclusive, of this regulation.

5. If the contractor fails to file a petition for reinstatement in a timely manner or if, after a

hearing on such a petition, the Commission denies the petition, the Commission may

permanently terminate the contractor’s allocation of hydroelectric power and permanently

discontinue electric service to the contractor.

fS:j 6. Upon the permanent termination of a contractor’s allocation of hydroelectric power,

the Commission will reallocate the hydroelectric power 1a authorized h; lw’..

H pursuant to P/AC 538.450 and section 14 of this regulation.

7. This section does not preclude the Commission from pursuing at any time any other

remedy for breach of contract that is available to the Commission,

Sec. 43. NAC 538.490 and 538.580 are hereby repealed.
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Sec. 44. 1. This section and sections Ito 39. inclusive, 41.42 and 43 of this regulation

become effective upon filing with the Secretary of State.

2. Section 40 of this regulation becomes effective on October 1,2017.

TEXT OF REPEALED SECTIONS

538.490 General rule. (NRS 538.181, 538.201) The terms and conditions set forth in

NAC 538.500 to 538.570, inclusive, for contracts for power are not subject to change during the

contractual period.

538.580 General rule. (NRS 538.181, 538.201) The contractual provisions set forth in

NAC 538.590 to 538.670, inclusive, are subject to change as necessary throughout the

contractual period.
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INFORMATIONAL STATEMENT

PROPOSED REGULATION OF THE COLORADO RIVER COMMISSION OF
NEVADA

LCB File No. R148-13

The following information is provided pursuant to the requirements of Nevada Revised Statutes (NRS)
233B.066:

a) A clear and concise explanation of the need for the adopted regulations

The proposed changes to the Commission’s regulations are needed to implement the provisions of the
Hoover Power Allocation Act of 2011(43 Usc Sec. 619a), and Assembly Bill 199 (AB 199) adopted in
the 2013 session of the Nevada legislature, which amended NRS 704.787, and to update other provisions
of Nevada Administrative Code (NAC) 538. Implementation of the Hoover Power Allocation Act and
AB 199 will result in new, up to 50-year contracts with Nevada entities for power resources from Hoover
Dam that will replace current contacts which will expire in September, 2017.

The additional proposed regulatory changes in part:

• Revise provisions governing practice and procedure before the Commission that pertain

to how hearings, public processes and in particular the hydropower marketing and

allocation process, will be conducted and how to participate;

• Revise provisions regarding the marketing and allocation of power to current contractors;

• Adopt provisions governing the marketing and allocation of certain power from Hoover

Dam to new allottees;
• Revise various provisions governing electric power contracting by the Commission and

other matters addressed in NAC 538; and,

• Revise current risk management procedures and adopt additional risk management

procedures.

b) A description of how public comment was solicited, a summary of public response, and an
explanation of how other interested persons may obtain a copy of the summary.

555 E. Washington Avenue, Suite 3100, Las Vegas, Nevada 89101-1065 Phone: (702) 486-2670
Fax: (702) 486-2695

http://crc.nv.gov
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In early 2012, as part of the Commission’s extensive outreach efforts, Commission staff
developed a website dedicated to the Commission’s Hoover marketing and allocation process and
researched and developed a list of potential interested parties in Nevada. The list of potential
interested parties included leaders of cities, counties, state government entities and utilities that
currently do not have an allocation of Hoover power that may have electrical load located within
Western Area Power Administration’s (Western’s) marketing area, and the Commission’s
existing customers.

Commission staff also published, emailed and posted on its website a series of informational
newsletters informing interested persons in Nevada, and existing customers of the Commission,
about each step in Western’s Hoover marketing and allocation process and timeline, the
Commission’s Hoover marketing and allocation process and timeline including the introduction
and status of AB 199 that amended NRS 704.787, when various informal public meetings and
workshops would be held, and who to contact with questions.

Prior to introduction of the Commission’s proposed regulations, in 2012 and in 2014,
Commission Staff held informal public informational meetings and workshops informing
interested persons in Nevada and existing customers of the Commission about the Hoover Power
Allocation Act of 2011, Western’s allocation process and timeline, and the Commission’s
allocation process and timeline which included the status of Assembly Bill 199 and the time
frame in which the Commission would be amending its Regulations.

Ma result of the Commission’s extensive outreach efforts, staff developed a mailing distribution
list of interested persons.

Copies of the proposed regulations, notice of workshop, notice of intent to act upon the regulation
and notice of hearing were sent by email to persons who were known to have an interest in the
Commission’s regulations and the implementation of the Hoover Power Allocation Act of 2011
as well as to those who had requested such notice.

Copies of the proposed regulations, notice of workshop, notices of intent to act upon the
regulation and notice of hearing were shipped by Federal Express to all county libraries in the
State of Nevada and posted at the following locations:

o City of Las Vegas City Hall, 495 South Main Street, Las Vegas, NV
• City of North Las Vegas City Hall, 2250 Las Vegas Boulevard North, North Las Vegas, NV
• Clark County Government Center, 500 South Grand Central Parkway, Las Vegas, NV
• State of Nevada Grant Sawyer Building, 555 East Washington Avenue, Las Vegas, NV
• The Capitol Building, 101 North Carson Street, Carson City, Nevada 89701
• The State Library, 100 North Stewart Street, Carson City, Nevada 89701
• Nevada State Legislature Building, 401 South Carson Street, Carson City, Nevada 89701
• Nevada Legislature website http://www.leg.state.nv.us
• City of Boulder City Hall, 401 California Avenue, Boulder City, NV
• City of Henderson City Hall, 240 Water Street, Henderson, NV
• Laughlin Chamber of Commerce, 1725 Casino Drive, Laughlin, NV
• Laughlin Town Manager’s Office, 101 Civic Way, Laughlin, NV
• Esmeralda County, Courthouse, 233 Crook Avenue, Goldfield, NV
• Eureka County, 10 South Main Street, Eureka, NV
• Lincoln County, 181 North Main Street, Pioche, NV

• Mineral County, 105 South “A” Street, Hawthorne, NV
• Nye County, 1520 East Basin Avenue, Pahmmp, NV
• White Pine County, Courthouse, 801 Clark Street, Ely, NV
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Commission staff held a workshop on April 21, 2014 to provide a summary of; and solicit comments

on, the proposed regulations. Oral comments by interested persons were provided at the workshop

and additional written comments were also submitted. In addition to the workshop transcripts, and

minutes that contain a summary of the discussion held regarding the proposed regulations,

Commission staff prepared a Workshop Comments and Commission staff Response Matrix and

provided this document to all interested persons by email. The minutes of the workshop and

Comment and Response Matrix are attached hereto (Attachment I and 2).

On May 8, 2014 Commission staff issued a notice of intent to act upon a regulation. The text of the

proposed regulation which accompanied the notice incorporated some of the suggestions made by

parties attending the April 21, 2014 workshop and in written comments submitted by April 25, 2014.

A notice of hearing was also included in the May 8, 2014 notice of intent. This notice of hearing also

was posted again on June 4, 2014 in accordance with Open Meeting Law, with the notice of the

Commission’s regularly scheduled June 10, 2014 meeting.

The Commission conducted a hearing on the proposed regulation on June 10, 2014 to receive and

consider comments from interested persons regarding the adoption, amendment and repeal of the

proposed regulations. The minutes of the hearing that contain a summary of the discussion held

regarding the proposed regulations are attached hereto (Attachment 3).

In addition to direct email to interested persons and public postings, documentation including the

notices, proposed regulations, other materials provided, and written comments received by the

Commission for both the April21, 2014 public workshop and June 10, 2014 public hearing have been

provided to the public on the Commission’s Hoover allocation website at

www.crchooverallocation.com. Audio recordings of the public workshop and hearing are also

available at the Colorado River Commission of Nevada office located at 555 East Washington

Avenue, Suite 3100, Las Vegas, Nevada 89101, Phone (702) 486-2670.

c) A statement indicating the number of persons who attended the workshop, testified at the
hearing, and submitted written statements regarding the proposed regulations.

Nineteen (19) attendees participated in thepublic workshop on April 21,2014. Of those attendees
three (3) had questions or comments at the workshop and eight (8) persons provided written
comments by the April25, 2014 due date.

Thirteen (13) persons attended the hearing on June 10,2014. No one testified at the hearing.

d) A list of names and contact information, including telephone number, business address,
business telephone number, electronic email address, and name of entity or organization
represented for each person identified in item C above, as provided to the agency, is
attached hereto (Attachment 4).

c) A description of how comment was solicited from affected businesses, a summary of their
response, and an explanation of how other interested persons may obtain a copy of the
summary.

Following a presentation summarizing the proposed regulations, Commission staff provided
existing customers of the Commission and interested persons (affected businesses) an opportunity
to ask questions and provide comment at the April 21, 2014 workshop. Also, written comments
were accepted through April 25, 2014. The written summary of workshop comments, additional
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written comments submitted by April 25, 2014 and Commission staff responses (Comment and
Response Matrix) are attached hereto (Attachment 2).

Additionally, Commission staff provided existing customers of the Commission and interested
persons (affected businesses) the opportunity to provide further written comments between May
8, 2014 and May 27, 2014 and at the public hearing held on June 10, 2014. No written comments
were received between May 8, 2014 and May 27, 2014. There were no comments from affected
businesses provided at the June 10, 2014 public hearing.

Documentation including the notices, proposed regulations, other materials provided and
comments received by the Commission for both the April 21, 2014 public workshop and June 10,
2014 public hearing, a statement identifying the methods used by the agency in determining the
impact on a small business and small business impact statement, have been provided to the public
on the Commission’s Hoover allocation website at www.crchooverallocation.com. The statement
identifying the methods used by the agency in determining an impact on a small business and the
small business impact statement are attached hereto (Attachment 5).

1) i1 after consideration of public comment, the regulation was adopted without changing any
part of the proposed regulation, a summary of the reasons for adopting the regulation
without change.

Two additional revisions to the May 8, 2014 version of the proposed regulations were included in
the regulations approved by the Commission on June 10, 2014. These changes removed from
Section 32 (4) the provision requiring Nevada Power Company to pass through to its residential
class of ratepayers the benefits of Schedule A power; and added to Section 34 (5) a provision
allowing Contractor’s agents, as well as Contractors, to provide the Commission with the ability
to physically disconnect a Contractor’s power.

The members of the Colorado River Commission of Nevada fully considered the comments
addressed in the Comment and Response Matrix and the recommended revisions to the May 8,
2014 version of the proposed regulations.

No public comments were made at the June 10, 2014 public hearing.

Commissioner Coffin moved for approval of the recommended revisions to the May 8, 2014
version of the proposed regulations of the Commission contained in NAC Chapter 538, LCB File
No. Rl48-13 as follows:

Section 32 (4) of the proposed regulation are modified as follows (changes shown in
strikeout and in underlined text) resulting in the original language remaining unchanged:

4. [NV Energy, Inc.,] Nevada Power Company shall pass through to its residential class
of ratepayers located within Western’s [Boulder Canyon Project] defined marketing area
for the Boulder Canyon Project the fñ*144 economic benefits of power from Schedule A
and Schedule B.

Section 34 (5) of the proposed regulation are modified as follows (changes shown in
strikeout and in underlined text):

5. On or before September 30, 2O1? each Contractor or their aQent(s) that obtains all
of its electric power from the Commission must provide the Commission with the ability
to physically disconnect the Contractor powerfor failure to pay a power invoice from
the Commission in a timely manner, without adversely impacting the delivery ofpo wet to
other Contractors.
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The motion was seconded by Vice Chairman Miller and approved by a unanimous vote at the

June 10, 2014 hearing.

Commissioner Coffin moved for approval of the May 8, 2014 version of the proposed regulations

of the Commission contained in NAC Chapter 538, LCB File No. Rl48-l3 as amended. The
motion was seconded by Commissioner Gibson and approved by a unanimous vote at the June

10, 2014 hearing.

The adoption, amendment and repeal of permanent regulations of the Colorado River

Commission of Nevada were adopted by the Commission on June 10, 2014.

The minutes of the hearing contain the full discussion of the Commission and approval of the

proposed regulations which are attached hereto as Attachment 3.

g) The estimated economic effect of the regulation on the business which it is to regulate and
on the public. These must be stated separately an in each case must include:

a. Both adverse and beneficial effects:

The proposed regulation is not expected to have any adverse economic effect on the
general public. The proposed regulation may have a beneficial effect to the extent that
these regulatory changes facilitate expeditious allocation of posr-201 7 Hoover power and
provide the Commission staff with new tools for administration of electrical power
contracts.

b. Both immediate and long-term effects:

The proposed regulation does not have an immediate or long-term effect on the general
public, because these regulations address aspects of the Colorado River Commission’s
statutory mandate which focus upon the Commission’s trust responsibility under NRS
538.181 to hold and administer the State of Nevada’s rights and benefits to electrical
power, including Hoover power, and to ensure that the State’s power contracts are
administered for “the greatest possible benefit to this state” under NRS 538.161. These
regulations do not contain provisions related to the general public, other than those
members of this group who participate in the receipt and delivery of Hoover power. The

only entities eligible to receive federal hydropower and other electric services from the

Commission are set forth in NRS 704.787.

h) The estimated cost to the agency for enforcement of the proposed regulation.

Enforcement of these proposed regulations poses no measurable cost to the Commission beyond
funds already authorized in the budget approved by the Nevada legislature.

I) A description of and citation to any regulation of other state or local governmental agencies

which the proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the proposed regulation overlaps or duplicates a
federal regulation, the notice must include the name of the regulating federal agency.

The proposed regulation does not overlap that of any other state, local, or federal agency.

j) If the regulation includes provisions which are more stringent than a federal regulation that
rcgulates the same activity, a summary of such provisions.

Certain provisions of these proposed regulations are required to implement the federal Hoover
Power Allocation Act of 2011(43 USC Sec. 619a), which authorized the Commission to receive,
allocate and administer Nevada’s allocations of Schedule A, B, C and D Hoover power, and to
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receive and administer allocations of Schedule D Hoover power approved by the Western Area
Power Administration.

Sections 12 and 13 of the proposed regulations in part implement provisions of NRS 704.787
(1)(c) that require an applicant that receives an allocation of capacity and energy from the
Commission to have an annual peak load of at least 1 megawatt which is more stringent than the
Western Area Power Administration’s minimum allocation of 100 kilowatts pursuant to its
December 30, 2013 Federal Register Notice Volume 78, Number 250.

k) lithe regulation establishes a new fee or increases an existing fee, a statement indicating the
total annual amount the agency expects to collect and (he manner in which the money will
be used.

The proposed regulations do not establish any new fees or increase an existing fee.


